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Abstract

The parliamentary and representative councils worldwide assume
significant, serious legislative and regulatory tasks. The first (the
legislative) affects all segments of society and classes as well all sectors:
the political, economic, social and the services sector; the second (the
regulatory) touches on and contend with the abuses of executive
authority, represented by the government and its ministries, as well as
other government bodies and institutions.

Recognizing the gross significance of these tasks, legislators in most of
the world's civilized constitutions included provisions that enshrine the
independence of members of parliament and protect them against all
forms of reprisals, threats and malice that they may be subject to by
individuals or other authorities in the community, so that they can
practice their parliamentary work assuredly and confidently.

Hence comes the importance of this paper which addresses the
“Parliamentary Immunity in the Palestinian Legislation”. This issue has
become a lively subject of study, critique, and detailed analysis due to the
lack of jurisprudential references and judicial interpretations, particularly
in Palestine.

The researcher in this paper pursued a descriptive-analytical method and
a comparative approach, so that it was divided into three chapters: the
first introduces the concept of parliamentary immunity in terms of
definition and justification, and takes on its history and origins as from
Middle through Modern Ages, with a highlight to the concept with
respect to Islamic Thought. This chapter also clarifies the sources of the
parliamentary immunity which vary from customs, international
conventions and regulations to by-laws). It finally ends with an
explanation of the types of parliamentary immunity such as the
substantive, procedural and disciplinary, in comparison to other types
such as the diplomatic, judicial, and political immunities.

The researcher in the second chapter discusses the legal nature of the
principle of parliamentary immunity and the jurisprudential theories
specific to it, with its both sides, the substantive and procedural. Then he
takes on the main criticisms of this principle by its opponents and the
responses made by its supporters, and explains in some detail the
application of this principle in terms of time, place, people, subject and
facts to which it applies.
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Throughout the third chapter, the researcher points out the provisions for
the expiry of parliamentary immunity in regular cases (which are related
to the end of the mandate of the parliament or its dissolution, a parliament
member’s demise or loss of disqualification, or resignation), and in
unregular cases such as incrimination and the Council’s issuance of a
permission to lift immunity); then he discusses the impact of the civil
suits and disciplinary actions on this principle.
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